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Knowledge of the legal prO\~s i on s of the European Pate nt Convention (EPC ) 
relevant to traditional knowledge (TK ) is essential to TK holders such as 
in Pacific Island countries so that they can actively protect in Europe any 
TK-de rived invention they may want to develop. lt is also of fundam ental 
impo1tance to be able to prope rly defend their rights if a E uropean patent 
app lication that cou ld be. based on their TK is filed without their consent. This 
paper introduces the role and structure of the E uropean Patent Office (EPO) 
and basic legal requireme nts, as set out in the EPC, that are most relevant to 
TK-related inventions. Examples take n from EPO practice and case law (neem 
tree, Pelargonit1111 species, and Hoodia ), along ''~ th pro,~sion s that can be used 
to prevent misappropriation under European patent law, are discussed to illus­
trate how the European pate nt system may affect Pacific lsland countries and 
their tradi tional knowledge. 

Introduction: Patent Grant Procedure at the EPO 

THE EUROPEAN PATENT ORGANISATION is an independent inte rgovern­
mental international organization with 38 contracting states (including all 
28 member states of the European Union ). It has two bodies, the European 
Paten t Office (EPO) and the Administrative Council ; the latter supervises 
the office's activities. The EPO is the patent-granting authority for Europe. 
The legal basis for its activity is set out in the European Patent Convention 
(EPC).1 

The EPO is also responsible for examining oppositions filed again st 
granted European patents and for deciding on appeals filed against decisions 
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of the receiving section and the examining and opposition divisions of the 
EPO. The EPO's structure is shown in Figure 1. A more detailed explana­
tion of the roles and composition of the boards involved in these tasks is 
given late r in this section. 

The European patent grant procedure begins vvith a formalities exami­
nation and a mandato1y search of the relevant "state of a1t " disclosures. The 
first stage ends with the publication of the European patent application and 
the search report. The search report lists the documents most relevant to 
the examination of the patent application , which were retrieved during the 
search. It is publicly accessible, as are all communications between the 
EPO and the applicants . This is followed by the second stage, the substan­
tive examination , at the applicant's request. This stage can result either in 
the refusal of the patent application or in the grant of a patent. The final 
decision is made by a three-member board called the examining division , 
consisting of three patent examiners . \Vithin nine months after its grant, a 
patent may be challenged centrally before the EPO in what are referred 
to as "opposition proceedings ," which are initiated by any natural or legal 
person who considers that the patent does not comply with specific provi­
sions of the EPC, such as novelty, inventive step (nonobviousness), or 
reproducibility (the grounds for opposition are listed in art. 100 EPC). The 
opposition division is made up of three patent examiners , at least two of 
which, one being the person chairing the division, cannot have taken part 
in the examination proceedings . 

The decision to refose the patent application and the final decision made 
at the end of the opposition proceedings may be appealed. Appeal proceed­
ings are separate and independent from the earlier proceedings and are 
dealt with by the board of appeal. 

FIG URE 1. Structure of the EPO. 
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FIGURE 2. Overview of Europe an pa te nt grant procedure (part 1). 

The grant procedure is summarized in F igures 2 and 3. As shown in the 
figures, third paities can fil e observations immediately after the publication 
of the application and up to the final decision to grant a patent, or once 
the opposition procedure is open. F ili ng these observations is free of charge. 
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FIGURE 3. Overview of E uropean p a tent grant procedure (part 2). 
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They can be filed by anyone, without limitation, by postal mail or electroni­
cally.2 All third-party observations subm itted are taken into account in the 
sense that either the documents they quote are admitted into the proce­
dure (if they are more relevant than the documents already available to the 
EPO) or the division that is involved explains why the quoted documents 
were not admitted. The third party that files these observations does not 
become paity to the proceedings (art. 115 EPC),3 contra1y to what happens 
to the person filing an opposition. 

EPO's Practice and Legal Provisions Concerning Traditional 
Knowledge-Related Issues 

Genetic resources (GRs) and associated traditional knowledge (TK) have 
the potential of being translated into substantial commercial benefits. They 
therefore may represent a valuable source of patentable inventions and 
benefits to the TK holders. At the international and national levels , require­
ments for patent applicants to disclose certain information in patent 
applications ("disclosure requirements") are discussed as a possible means 
to increase transparency and to prevent "bad" patents, ensuring fair and 
equitable benefit sharing and allowing developing countries and indigenous 
and local communities to better control the commercial exploitation of 
their TK and GRs and thus benefit from the patent system. The scope and 
modalities of discussed disclosure requirements range from mere encour­
agements to make information available (e.g., in European Union legisla­
tion , described later) to stringent obligations to declare the source, provide 
evidence of prior informed consent, or both. The sanctions for failing to 
comply with these obligations vaiy according to national legislation: for 
example, the Swiss Patent Act (art. 49a and 8la) foresees a fin e in case of 
willful provision of false information in respect to the source of the GRs or 
the TK on which the invention is directly based, whereas according to the 
Norwegian Patents Act (sec. 8b),4 the "Breach of the duty to disclose infor­
mation is subject to penalty in accordance with the General Civil Penal Code 
§ 166:5 The duty to disclose information is vvithout prejudice to the processing 
of patent applications or the validity of rights arising from granted patents ." 

TK-Related Provisions under the EPC 

No Mandatory Disclosure o,f Origin, Source, or Prior Informed Consent 
Requirement 

The provisions concerning biotechnological inventions are found in a 
dedicated chapter (titled "Biotechnological Inventions") of the EPC 
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Implementing Hegulations. r; Pursuant to rule 26(1) EPC, fo r European 
patent applications and patents concerning biotechnological inventions , the 
relevant provisions of the EPC are applied and interpreted in accordance 
with the provisions of chapter V of the EPC Implementing Hegulations 
(rules 26 to 34). European Commission directive 98/44/EC7 is used as 
a supplementary means of interpretation. This aims to ensure that the 
recitals preceding the provisions of the directive are taken into accoun t and 
that a uniform E urope-\.vide interpretation of the relevant provisions is 
promoted.8 

Hecital 27 of directive 98/44/ EC says that, if an invention is based on 
biological material of plant or an imal origin or if it uses such materi al, the 
patent application should, where appropriate and if known , include infor­
mation on the geographical origin of such material; this is without prejudice 
to the processing of patent applications or the validity of rights arising 
from granted patents. The indication of the geographical origin is thus 
volunta1y. 

Hecital 27 of directive 98/44/EC has to be regarded as encouragement 
to mention the geograph ical origin of biological mate rial in the patent 
application,9 along the lines indicated by the Convention on Biological 
Diversity (mt. 16(5)) . 

To provide such information is thus not an obligation under the EPC. 
Nor does the failure to provide such information have legal consequences 
for the processing of patent applications or the validity of rights arising 
from granted patents. No paiticular guidelines under the EPC go beyond 
the stipulations in these provisions. 

This legal situation with respect to GRs and TK is in line with the 
general principle under the EPC that, although applicants are encouraged 
to provide information on prior a1t related to the claimed invention , there 
is no stringent obligation on applicants to acknowledge all prior ait known 
to them. The burden to find the relevant prior art for challenging novelty 
or inventiveness is in principle on the EPO. 

Huie 42(l )(b) EPC provides that the description shall "indicate the back­
ground art which, as far as is known to the applicant, can be regarded as 
useful to understand the invention, draw up the European search repo1t 
and examine the European patent application, and, preferably, cite the 
documents re flecting such ait. " To satisfy this provision, the EPO may 
invite the applicant to provide information on prior art taken into consid­
e ration in national or regional patent proceedings an<l concerning an 
invention to which the European patent application relates (art. 124 EPC ). 
If the applicant "fai ls to reply" with in the specihed pe riod, the app li cation 
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is deemed withdrawn (art. 124(2) EPC). However, "reply" is to be under­
stood in the broadest sense. Under rule 141(1) EPC, an applicant claiming 
priority of a previous patent application is required to file with the European 
patent application a copy of the results of any novelty search carried out by 
or on behalf of the authority vvith which the previous application was filed. 
If these search results are not available to the applicant at the time of filing 
the European patent application , he can file them with the EPO as soon 
as he receives them. In a case of noncompliance, as defined in rule 7lb(l ) 
EPC, the European patent application is deemed to be withdrawn (rule 
70b(2) EPC). 

The EPC does not foresee a doctrine of inequitable conduct or fraud to 
the EPO. 

No Examination of Lawful Behavior of an Applicant Who Developed or 
Acquired the Invention 

The EPC does not contain any requirement vvith respect to GRs and associ­
ated TK that the applicant give evidence of compliance with the applicable 
legal requirements in the providing country, such as prior informed consent 
requirements. In this general context, the EPO does not examine the ques­
tions of who is entitled to apply for a patent and of whether the claimed 
subject matter has been obtained as a result of illegal or unauthorized 
activities. 

According to art. 60(3) EPC, "In proceedings before the European 
Office, the applicant shall be deemed to be entitled to exercise the right to 
a European patent. " The applicant is regarded as the entitled party by 
vi1tue of a fiction , without this entitlement being examined by the EPO. 
The reason for this is that the EPO is not in a position to appreciate 
substantive entitlement to a patent under the respective national laws. It 
has to rely on final decisions by the competent national judicial bodies 
(a1i. 61 EPC). 

Like,vise, the questions of whether the knowledge or elements that 
contributed to the invention have been lawfully acquired and of whether 
the applicant needs authorization by the providers of the technology that 
the invention is building on to exploit the patent are presumed to be dealt 
\vith by national authorities outside the European patent grant procedure . 

Safeguards against Misappropriation under European Patent Law 

Two aims of a disclosure of origin requirement would be to prevent (or at 
least to render difficult) the acquisition of patent rights over GRs or TK by 
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parties without the prior informed consent of their customary custodians 
and to avoid gran ting a patent on subject matter that was well known by 
TK holders' communities and part of the state of the art. 10 As explained 
earlier, there are no mandatory disclosure requirements unde r the EPC. 
However, various provisions in the EPC indirectly serve these purposes, as 
explained in next section. 

Fri.or Art Concept. The concept of absolute novelty adopted under the 
EPC lays the basis for preventing misappropriation of GH.s or TK already 
in the public domain. An invention is considered new if it does not form 
part of the state of the a1t. The "state of the art," comprises eve1ything 
made available to the public by means of a written or oral description , by 
use, or in any other way before the elate of filing of the European patent 
application (art. 54(1) and (2) EPC). There are no restrictions as to the 
geographical location or the language or manner in which the relevant 
information was made available to the public; also, no age limit is stipulated 
for the documents or other sources of the information. However, to obtain 
the revocation of a patent on the basis of prior use, the prior use must be 
proved beyond reasonable doubt, and this requires conclusive eviclence.11 

The same applies to oral disclosures. 12 

This same concept of state of the art applies to the "inventive step" 
requirement: any disclosure, including through use, at any time and any­
where in the world may be sufhcient to challenge the inventiveness of an 
application. However, just as in other fi elds of technology, patents can 
be granted if an application demonstrates inventiveness, for instance, by 
shovving significant improvements, compared to the prior art (use of) GH.s 
and relevant TK. 

Prior Art Access or Accessibility. The access of examiners to prior art 
information on GH.s and associated TK is a huge challenge, because TK is 
often undocumented ("noncodifled") or, if documented, is unlikely to be 
easily accessible to a patent examiner located in Europe. 13 The EPO strives 
to continuously enhance the coverage of documented TK. For instance, 
since Februa1y 2009 exam iners at the EPO have had access to the Traditional 
Knowledge Digital Libnuy developed by Indian government organizations, 
and since 2006 they have had access to the Traditional Ch inese Medicine 
patent database. Dedicated TK po1tals (e.g., the Korean Traditional 
Knowledge Portal 1 ~ ) and TK-related databases are also easily accessible 
to EPO exarniners. 15 Moreover, the EPO is interested in acquiring new 
TK-relatecl databases and is ready to provide technical assistance to help 
set them up. This could be of relevance to the Pacific region. 

The importance that TK databases have for the exam ination work is 
highlighted by the standard of proof applicable to oral disclosures, which 
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requir s, as indicated earlier, that the content of any oral disclosure be 
proved in principle beyond reasonable doubt. Hence, it may be difficult to 
establish that TK that was only transmitted orally belongs to the state of 
the art. The recording of this oral tradition in a database comprising clear 
information as to the date wherein it was first made publicly available 
would avoid such difficulty. Third parties are also constantly encouraged to 
submit observations and relevant information and documentation in all 
pending proceedings. 

Opposition Procedure. Improved access of examiners to background 
information on GRs and associated TK at an early stage of patent examina­
tion should help reduce the need for opposition procedures. As indicated 
earlier, these are at the disposal of any third party, including the custodians 
of GRs and TK who consider that the patent has been wrongly granted. 
Whereas the information submitted as "third pmiies' observations" under 
art. ll5 EPC may or may not be admitted into the proceedings, that 
submitted by the party or parties filing the opposition ("opponenUs") at the 
beginning of the opposition proceedings are de Jure part of the proceedings 
and must be taken into account by the EPO. This guarantees that p1ior aii 
that anyone in the public considers relevant and that has not been retrieved 
during the search stage is brought to the attention of the EPO and duly 
considered when assessing the compliance of the granted patent with the 
relevant provisions of the EPC. 

EPO's Case Law Concerning TK 

The Neem Case 

A prominent example of a patent that has been opposed and eventually 
revoked is the neem oil case (European Patent EP-B-0436257). Neern is 
an evergreen tree endemic to the Indian subcontinent. Neem oil has 
an extensive histo1y of human use in India and surrounding regions for a 
variety of therapeutic purposes. Traditional Ayurvedic uses of neem include 
the treatment of fever, leprosy, malaria, ophthalmia, and tuberculosis. 
Neem has also been traditionally used as a parasiticide and an insecticide. 

During the examination procedure, following novelty objections of the 
examining division based on prior mi citations from the search report, the 
applicant restricted the scope of the application to the fungicidal use of 
neern oil obtained by hydrophobic extraction of neem seed. The patent was 
granted. Oppositions were fil ed based inter alia on the following: 
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• Lack of novelty or inventive step (based inter alia on a prior use in 
India) 

• Insufficient disclosure 
• Noncompliance vvith the provisions of EPC art. 53(a) (going against 

morality, because the patent rights could jeopardize the life of the 
Indian neem gatherers) 

The opposition division considered that the prior use had been suffi­
ciently established and therefore decided to revoke the patent for lack of 
novelty over this prior use. The revocation was confirmed by the board of 
appeal with the decision T416/0l 16

; however, this was done on the basis of 
a different ground, namely, lack of an inventive step in view of a document 
introduced by the opponents at the beginning of the opposition procedure 
and published in 1981. Given that the patent was revoked on another 
ground, the board of appeal did not take a position either on the prior use 
or on the art. 53(a) EPC objection. Concerning the former issue, the board 
stated, 

To prove the alleged public prior use, the respondents put fmward 
affidavits A2, A 7, Al3 and the testimony of Mr A. D. Phadke. The 
appellant has disputed the validity of the evidence brought fo1ward 
inter alia on the grounds that it casts doubt on the credibility of 
the evidence. This doubt was based on the long period which had 
elapsed between the actions and the affidavits and testimony. The 
appellant's main argument was that the recollection of dates and 
numerals was uncertain for most people and hence some support­
ing documents , such as laboratory books or notebooks, were 
required. However, there is no dispute between the parties con­
cerning the existence of the prior art document (8) as part of the 
state of the art within the meaning of Article 54(2) EPC. In the 
board's view, document (8) is highly relevant for the ruling of 
the present case. Thus, it can be left open whether or not the prior 
use is proven as the case can be decided on the basis of document 
(8) alone. 

The Pelargonium Case 

The Pelargonium species (P. sidoides and P. reniforme ), which were the 
object of patent EP-B-1429795, are native and endemic of southern Africa. 
They are traditionally used by local ethnic communities in the treatment of 
respiratory tract infections. 
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The patent claims were directed to a method for producing an extract 
from tvm Pelargonium species. Oppositions were filed on the grounds inter 
alia of the following: 

• Lack of novelty and inventive step 
• Insufficient disclosure 
• Noncompliance with art. 53(a) EPC (going against morality) because 

of noncompliance with the Convention on Biological Diversity provi­
sions relating to prior informed consent and to an agreement as to the 
term of access to GRs and benefit sha1ing 

The opposition division revoked the patent for lack of inventive step in 
view of two prior ait documents introduced by the opponents. 17 Concerning 
the art. 53(a) EPC objection , the opposition division held that the disclo­
sure of prior informed consent and the access to GRs and benefit sharing 
are not linked to the patentability requirements and thus their absence is 
not a ground for revocation under the EPC. The patent prop1ietor did 
not file an appeal against this decision , and the decision of the opposition 
division became therefore final. 

The Hoodia Case 

Hoodia is a genus of plants that grow naturally in South Africa and Namibia. 
The appetite suppressant activity of the plants' flesh has been known for 
centuries by indigenous populations of southern Africa, such as the San 
people. 

Patent application EP-A-98917372.9 relating to an extract of Hoodia 
compiising an appetite-suppressant agent was refused by the examining 
division for lack of novelty and lack of inventive step (the latter ground 
concerned a more restricted version of the claims than those originally filed 
and was limited to the medical use of Hoodia extracts as an appetite 
suppressant). 

Dming the appeal proceedings, a modified version of the claims was 
filed by the applicant. The board of appeal considered this claim to comply 
with the requirements of the EPC and ordered the grant of a patent on its 
basis. In its decision , 18 the board of appeal took a position on the available 
information about TK relative to Hoodia's uses: 

The Board is aware that the traditional knowledge of the original 
inhabitants of the Kalahari desert, like the San people, is the 
subject of a large number of publications. 
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Many thereof have been published on the Internet. However, 
most of these documents have been published after the filing date 
of the present patent application and there is no convincing 
evidence on file that this post-published information, about what 
was known before the filing date, reflects reality . Therefore, the 
Board will not take into account post-published documents relating 
to traditional knowledge allegedly available to the public before the 
filing elate, and consider only those documents which have been 
published before said date and which refer to different uses 
of plants of the genera Trichocaulon and Hoodia ." (emphasis 
added) 

The problem the board of appeal encountered in assessing the docu­
ments was the lack of convincing evidence that the relevant info rmation 
had been made available to the public prior to the filing date of the patent 
application. The mere fact that some documents state ce1tain information 
was known to the public prior to a certain date is not always legally suffi­
cient to prove it. The timing of evidence may, therefore, be crucial. 

Patents Relating to Materials Obtained from Species Common in 
Pacific Island Countries or to Their Uses 

Va1ious patent applications relating to species common in Pacific Island 
countries (e.g., kava, ngali nut, mamala, and coral) have been fil ed, and 
some patents on these subject matters have been granted by the EPO. 
Some of these patent applications were withdrawn after having received a 
negative search report, a negative opinion from the examining division , 
or both. For some patents, opposition proceedings have been initiated, 
third-party observations have been filed, or both . 

In the case of a patent for the medical use of ngali nut oil (EP-B-
1083914), the prior art search did not disclosed any document that could 
have been used as a basis for a novelty or an inventive step objection by 
the examining division. The patent was granted and was not opposed. 
However, if anyone anywhere in the world, for instance, an indigenous 
community in Pacific Island countries, could have proved use of ngali nut 
oil as a medicament or that its medical properties were available to the 
public before the first filing (priority) date (e.g., by having the prior use or 
prior knowledge recorded in a database with the clear indication of the 
relevant dates), they could have filed third-party observations and eventu­
ally an opposition before the EPO based on this prior use. The proven prior 
use or prior knowledge could have led to the revocation or the limitation 
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of the patent by the EPO. Therefore, it is important that records be made 
of prior art, including prior use, regarding TK. 

Even once a European patent has been granted by the EPO and the 
opposition period has elapsed, the patent can always be challenged at the 
national level on the same grounds as in an opposition before the EPO. 

Conclusions 

Discussions at the international level about TK, GRs, and intellectual 
property have been going on for decades and are ongoing. The World 
Intellectual Prope1ty Organization (WIPO) Intergovernmental Committee 
on Intellectual Property and Genetic Resources, Traditional Knowledge 
and Folklore was set up in 2000 and is expected to finalize documents to 
be approved by a diplomatic conference in the near future. The EPO is 
following these discussions with great interest, being well aware of the 
relevance of the problem. 

Notwithstanding the ongoing discussions and different views on the role 
of intellectual prope1ty vvith respect to TK and GRs, a clear understanding 
of the legal and procedural fram ework within which the EPO works is 
pivotal to ensure that TK is appropriately protected and that it is not unduly 
exploited by seeking protection for someth ing that is already part of the 
state of the art. 

At the national level legislation often differs from one country to another; 
for instance, some countries may grant to TK a sui generis protection (e.g., 
some Pacific Island countries) , and some may require mandatory disclosure 
of the origin or source of the GR or TK on which the patent is based 
(e.g., No1way and Switzerland). Regardless, patent applications at the EPO 
are examined at all stages solely under the requirements of the EPC. It is 
therefore essential , in pa1ticular for TK holders, such as the Pacific Island 
countries, to be aware of these requirements to actively protect in Europe 
any TK-derived invention they may want to develop and to be able to 
properly defend their rights if a European patent application that could be 
based on their TK is filed without their consent. This paper describes the 
most relevant requirements with respect to TK, which, in view of the fore­
going analysis of the EPC and of the relevant case law, can be summarized 
as follows: 

1. The lack of disclosure of origin or source is not a ground for refusing 
a patent application or revoking a granted patent. The same applies 
to the lack of a declaration that the prior informed consent was 
obtained or that an agreement about access to TK and GRs and 
benefit sharing was signed. 
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2. Public prior use, irrespective of the place where it occurred, is part 
of the prior art under the same circumstances as any written docu­
ment. If prior use is established as required under the applicable 
standard of proof, it may lead to the revocation of a patent. The same 
applies to oral disclosures. 

3. The development of TK-related databases that provide a clear indica­
tion of the information disclosed (e.g. , scientific name of the plants 
or animals referred to in the disclosure) and of the date of its first 
public disclosure represent an important tool for the EPO (and patent 
offices worldwide) to further limit the risk of granting a patent for 
known subject matter. TK holders , like the Pacific Island countries, 
would certainly help to further limit this risk by creating databases of 
this kind and allowing access to them by EPO and other patent office 
examiners. 

4. Third-party observations are free-of-charge, easy-to-use, and power­
ful tools that can bring to the EPO's attention any prior a1t disclosure 
considered relevant to the examination of the patent or patent 
application . 

In a sensitive field such as inventions related to TK, GRs, or both, even 
a single patent that turns out to have been unduly granted (i.e., where 
relevant prior a1t was missed or not properly taken into account) can create 
mistrust and a negative perception of the patent system in general and of 
the EPO as the involved granting authority in particular. All efforts must 
be made to avoid this, not least because patent rights could represent one 
of the opportunities for TK holders to obtain those benefits to which they 
are entitled, as clearly stipulated in the Convention on Biodiversity and the 
Nagoya Protocol. As stated in the foreword of WIPO and United Nations 
Environment Programme Study 4, "The patent system ... recognizes 
innovations based on genetic resources and provides a fram ework for 
investment in the development of valuable new products and processes. It 
therefore offers the potential to yield the desired benefits from access to 
genetic resources." The study further highlights "the need, when genetic 
resources are first accessed, for a clear understanding of intellectual 
prope1ty issues."19 

It is hoped that the information provided in this paper may help increase 
this understanding. 
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NOTES 

1. The complete text of the EPC is available at http://www.epo.org!law-practice/legal­
texts/h tm Vepc/20 l O/e/i ndex. h tm I. 

2. Form available at http://tpo.epo.org!tpo/app/form/. 

3. The text of aiiicle 115 is available at http://www.epo.org/law-practice/legal-texts/ 
htmVepc/2010/e/arl l 5.html. 

4. The text of the relevant section of the Norwegian Patent Act is available at http:// 
www. pate n tstyre t. no/e n/For-Expe rts/Pate nts-Expe rt/Legal-tex ts/The- Norwegian ­
Patents-Act/#Chapter 2. 

5. "Any person who gives false testimony in cou1i or before a nota1y public or in any 
statement presented to the court by him as a pa1iy to or legal representative in a case, 
or who orally or in writing gives fa lse testimony to any public autho1ity in a case in which 
he is obliged to give such testimony, or where the testimony is intended to serve as 
proof, shall be liable to fin es or imprisonment for a term not exceeding two years." 

6. The text of the EPC Implementing Regulations is available at http://www.epo.org! 
law-practice/legal-texts/h tm Vepc/20 l O/e/rci i_ v. htm I. 

7. The text of the EC Directive is avai lable at http://eur-lex.europa.eu/LexUriServ/ 
LexU1iSe1v.do?uri=OJ:L:l998:213:0013:002l:EN:PDF. 

8. See the Official Journal of the EPO 8-9 (1999): 573, 587, and "Guidelines for 
Examination in the EPO" (2012), G-II , 5.2. 

9. The text of the directive is available at http://www.wipo.int/edocs/mdocs/tk/en!wipo_ 
g1ikLic_l /wipo_grtkLic_l _8-annex l .pdf. 

10. See, e .g., WIPO, "Technical Study on Disclosure Requirements in Patent Systems 
Related to Genetic Resources and Traditional Knowledge," http://www.wipo.int/tk/en/ 
publications/tech nical_study. pd f. 

11. A discussion on this topic and references to the relevant decisions of the EPO 
Boards of Appeal are available at http://www.epo.org!law-practice/legal-texts/htmV 
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